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1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-2, 4-11 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Perkins et al, U.S. Patent No. 5,178,932 with evidence from Steven B. Warner, "Fiber 
Science", page 60. Perkins discloses a multilayered laminate comprising an inner 
meltblown layer having a diameter of 0.1-10 micrometers and two outer layer 
comprising fibers having a diameter in excess of 7 micrometers. The interfaces 
between the layers significantly intermingled. See abstract. The basis weight for the 
laminate in the example is 54 grams per square meter which is within the claimed 
range. The layers are bonded through the application of heat and pressure. Suitable 
fibers for the layers include polyesters, polyolefins, polyetherester and polyamides. See 
col. 5, line 65 - col. 6, line 33. The melt blown layer has a basis weight of 14 gsm while 
the two outer layers have basis weights of 20 gsm each respectively, so the meltblown 
layer, (i.e., fine fiber layer), has a weight of less than 50% of the fabric weight. Perkins 
differs from the claimed invention because it does not specifically disclose the claimed 
bulk density and intrusion index, pressure employed or solution viscosity. However, 
since Perkins teaches the same types and diameters of fibers in fabrics of the claimed 
basis weight, and teaches combining the layers through pressure in order to arrive at a 
laminate where the interfaces are significantly intermingled, it would have been obvious 
to one of ordinary skill in the art to have selected the processing conditions and 
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viscosities through the process of routine experimentation in order to arrive at a fabric 
having the desired density and intrusion index. With regard to the claimed crystallinity, 
"Fiber Science" establishes that polyester and nylon (polyamide) generally has a 
crystallinity of about 40 percent, which is within the claimed range. With regard to the 
claimed solution relative viscosity, while Perkins does not disclose the claimed solution 
relative viscosity, since the same fibers having the same size and made of the same 
polymers having the claimed crystallinity are used, it is reasonable to expect that the 
fibers would have the claimed solution relative viscosity. 

3. Applicant's arguments filed 1 1 /1 7/08 have been fully considered but they are not 
persuasive. Applicant argues that the previous action does not address the crystallinity 
of the fine fibers. It is noted that this limitation was not present in the claims before the 
instant amendment and therefore could not have been addressed. 

4. Applicant argues that Perkins does not teach the claimed crystallinity range. 
However, as shown by "Fiber Science", nylon and PET (a type of polyester) generally 
has a crystallinity of 40 percent which is within the claimed range. Applicant argues that 
there is no reason to expect that the fibers of Perkins would have the claimed solution 
viscosity since it does not address solution viscosity or crystallinity. However, as set 
forth above, "Fiber Science" establishes that nylon and PET generally have the claimed 
crystallinity and therefore it is reasonable to expect that they would have the claimed 
solution viscosity. 

5. Applicant argues that prior art does not address the bulk density and intrusion 
index and that there is no teaching or suggestion that these are result effective 
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variables. However, Perkins does teach intermingling the fiber layers which is a 
different way of discussing intrusion index. The person of ordinary skill in the art would 
have been able to select the degree of intermingling of the layers in order to form a 
composite fabric with the desired integrity, strength, layer differentiation, etc. Further, 
with regard to the bulk density, Perkins teaches a material which necessarily has a bulk 
density. The person of ordinary skill in this art would have been able to select a bulk 
density depending on the desired end use of the product and to have controlled the bulk 
density through control of the processing of the fabric. Applicant has not set forth any 
criticality for the claimed bulk density values. 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Elizabeth M. Cole whose telephone number is (571) 
272-1475. The examiner may be reached between 6:30 AM and 6:00 PM Monday 
through Wednesday, and 6:30 AM and 2 PM on Thursday. 
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The examiner's supervisor Rena Dye may be reached at (571) 272-3186. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



The fax number for all official faxes is (571) 273-8300. 



/Elizabeth M. Cole/ 

Primary Examiner, Art Unit 1794 
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